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[bookmark: _Toc213419116]Overview
[bookmark: _Toc213157584]The Health and Safety Executive (HSE) undertakes a wide range of regulatory functions fundamental to enabling a safe and healthy workplace. We are dedicated to protecting people and places and helping everyone lead safer and healthier lives. Our role goes beyond worker protection to include public assurance. We work to ensure people feel safe where they live, where they work and, in their environment.
[bookmark: _Toc213157585]Great Britain (GB) has one of the best workplace health and safety performances in the world and achieves some of the lowest rates of occupational injury and fatality in Europe.
[bookmark: _Toc213157586]HSE’s work supports innovation, productivity and economic growth in GB and businesses that adopt effective, proportionate health and safety practices increase productivity and employee engagement. HSE’s strategy - Protecting people and places: HSE strategy 2022 to 2032 – also commits HSE to enabling industry to reduce workplace ill health.
[bookmark: _Toc213157587]This consultative document is issued by HSE in compliance with its duty to consult under section 50(3) of the Health and Safety at Work etc. Act 1974 and in line with the Government’s Consultation Principles for consulting with stakeholders.
[bookmark: _Toc213157588]The consultation aims to seek stakeholders views on regulatory and non-regulatory proposals:
Regulatory
[bookmark: _Toc213157589]To amend the Control of Asbestos Regulations 2012 and associated guidance to ensure the independence and impartiality of roles in the four-stage clearance process to minimise the risk of exposure from asbestos to workers and building users after the removal of asbestos
Non-regulatory
[bookmark: _Toc213157590]To drive up the standard of asbestos surveys by improving guidance and using other interventions to ensure dutyholders understand the critical role of an asbestos survey in managing asbestos risk; and are equipped to commission a quality survey from a competent asbestos surveyor or organisation
[bookmark: _Toc213157591]To improve guidance and use other interventions to clarify the type of work that constitutes work with asbestos known as Notifiable Non-Licensed Work (NNLW)
[bookmark: _Toc213157592]This consultation is relevant to all parties engaged in the asbestos regulatory system – in particular dutyholders, asbestos analysts, asbestos removal contractors (including licensed) and asbestos surveyors. It is also relevant to associated professions, including facilities management and construction. Certain proposals, however, may apply more specifically to particular roles than to others.
[bookmark: _Toc213419117]Definition of terms 
Dutyholder
A dutyholder is a broad term that covers any person or organisation with legal duties under health and safety law.
It is not limited to a specific role — it could be an employer, client, designer, contractor, or anyone who has control over work activities, premises, or equipment
The main principle is it is the person/persons who has the legal duty to manage risk and ensure safety
Under Regulation 4 of the Control of Asbestos Regulations 2012 (CAR 2012), the dutyholder carries a distinct responsibility focused specifically on the management of asbestos risks in non-domestic premises. Regulation 4(1) defines “the dutyholder” as:
(a) every person who has, by virtue of a contract or tenancy, an obligation of any extent in relation to the maintenance or repair of non-domestic premises or any means of access or egress to or from those premises
(b) in relation to any part of non-domestic premises where there is no such contract or tenancy, every person who has, to any extent, control of that part of those non-domestic premises
Employer
An employer is a dutyholder with specific responsibilities toward their employees and others affected by their work.
Their legal duties are mainly under the Health and Safety at Work etc. Act 1974 (HSWA) and supporting regulations
They must provide a safe working environment, proper training, safe systems of work, and adequate supervision
Client
A client is a dutyholder who commissions or pays for work to be carried out — particularly significant in construction. Such duties for domestic clients normally pass to the contractor or project manager.
Under the Construction (Design and Management) Regulations 2015, clients have a central role in ensuring that health and safety are properly managed throughout a project
They must ensure suitable arrangements, resources, and competent contractors are in place
Client is not a term used in CAR 2012 but throughout this consultative document the term ‘client/dutyholder’ is used to describe someone who has a duty under the regulations to appoint a service provider, such as a building owner/occupier.
Asbestos surveying organisation
An asbestos surveying organisation is a dutyholder that undertakes inspections and surveys of premises to identify the presence, type, condition, and extent of asbestos-containing materials (ACMs) in accordance with the CAR 2012 and HSG264 Asbestos: The Survey Guide.
Four-stage clearance analytical organisation
A four-stage clearance analytical organisation is a dutyholder accredited by the United Kingdom Accreditation Service (UKAS) that undertakes air sampling, fibre counting, and inspection activities associated with asbestos removal projects. This includes conducting the four-stage clearance procedure visual inspection, clearance air testing, and certification for reoccupation in accordance with CAR, Regulation 20 and HSG248 Asbestos: The Analysts’ Guide.
[bookmark: _Toc213419118]How to submit responses
Responses must be received by Friday 9 January 2026.
The easiest way to submit responses is by using the online survey further below; or
Respond by email
Email this Word document version of the consultation to – cartargetedreform@hse.gov.uk 
or:
Send this Word document version of the consultation to:
CAR Targeted reform Consultation
Health and Safety Executive 
Building 2.2 Redgrave Court
Merton Road
Bootle
Merseyside L20 7HS

Once the consultation closes
When the consultation has closed, HSE will consider the views expressed to decide how best to take the proposals forward based on an interpretation and analysis of the responses. A summary of HSE’s response to the views expressed by respondents will be published on the consultation webpage. 
To take account of the responses received to this consultation HSE may further refine the proposals, and any potential legislative changes are subject to agreement from the wider Government. Further communications will be issued for interested parties in advance of any regulatory changes coming into force. A summary of responses will be made available on the consultation webpage after the close of the consultation period, where it can be viewed.
Confidentiality and GDPR
HSE tries to make its consultation procedure as thorough and open as possible. Information provided in response to this consultation may be subject to publication or disclosure in accordance with the access to information regimes (these are primarily the Freedom of Information Act 2000 (FOIA), the General Data Protection Regulations (GDPR) and the Environmental Information Regulations 2004 (EIR)). Statutory Codes of Practice under the FOIA and EIR also deal with confidentiality obligations, among other things.
If you would like us to treat any of the information you provide as confidential, please make this clear in your response. If we receive a request under FOIA or EIR for the information you have provided, we will take full account of your explanation, but we cannot give an assurance that confidentiality can be maintained in all circumstances.
Any automatic confidentiality disclaimer generated by your IT system will be disregarded for these purposes. Requests for confidentiality should be made explicit within the body of the response. 
HSE will process all personal data in accordance with the GDPR. This means that personal data will not normally be disclosed to third parties and any such disclosures will only be made in accordance with the Regulations. See Privacy Policy Statement.
Quality assurance and complaints
If you have any complaints about the consultation process (as opposed to comments about the issues, which are the subject of the consultation) please address them to:
Dipti Kerai 
Legislative and Better Regulation Unit 
Engagement and Policy Division 
Health and Safety Executive 
4th Floor, 10 South Colonnade 
Canary Wharf 
London, E14 4PU 

or send an email outlining your concern to: Dipti.kerai@hse.gov.uk  
HSE aims to reply to all complaints within 10 working days. If you are not satisfied with the outcome, you can raise the matter with the Information Commissioner’s Office;
Information Commissioner’s Office 
Wycliffe House 
Water Lane
Wilmslow 
Cheshire 
SK9 5AF 

or HSE’s Chief Executive, Sarah Albon, at; 
Sarah Albon
Chief Executive 
Health and Safety Executive 
Redgrave Court 
Merton Road 
Bootle 
Merseyside, L20 7HS 

You can also contact your MP to take up your case with us or with Ministers. Your MP may also ask the independent Parliamentary Commissioner for Administration (the Ombudsman) to review your complaint.

1. [bookmark: _Toc213419119]Introduction 
Background
Asbestos was used in many industries and buildings until it was banned in GB in 1999. When materials that contain asbestos are disturbed or damaged, fibres are released into the air. When these fibres are inhaled, they can cause serious diseases which cannot be cured. The most common diseases caused by asbestos are mesothelioma, asbestosis and asbestos-related lung cancer. These diseases can have a long latency period which means that past exposures can take many years to cause disease.
Asbestos is the greatest cause of work-related deaths in GB. Around 5,000 people die every year from asbestos-related diseases. However, while asbestos continues to be safely removed, it still remains in many buildings. This means people who work in older buildings could still be exposed to asbestos fibres today if asbestos containing materials are not managed effectively, potentially leading to damage or disturbance. Buildings constructed after 2000 are unlikely to contain asbestos.
The most recent released statistics on asbestos related ill health indicate that the stringent controls on work with asbestos introduced several decades ago, including the ‘duty to manage’ in CAR 2012 (explained below), are beginning to generate a decline in lung cancer and mesothelioma deaths in line with projections. However, there is no complacency as GB continues to have a significant asbestos legacy, due to the high volumes imported and used before the use of asbestos in GB was banned.
HSE, as GB’s workplace regulator, is actively tackling GB’s asbestos legacy in workplaces using a variety of interventions including: operating an asbestos licence permissioning regime, inspection and enforcement of dutyholders arrangements for the management of asbestos, stakeholder engagement, communication campaigns and research activities. These interventions are designed to support dutyholders and stakeholders to safely manage asbestos, reducing the risk of exposure and supporting progress towards an asbestos-free built environment, building on the stringent controls for working with asbestos introduced several decades ago.
The Control of Asbestos Regulations 2012 (CAR 2012)
CAR 2012 forms the primary legal framework governing the management and control of asbestos to protect workers and others from exposure. The Regulations consolidate previous asbestos legislation that was introduced when existing legislation was amended in 2002 after the use of asbestos was banned in 1999. The framework has been subject to several iterations in response to changes in EU law (most recently 2012).
CAR 2012 applies in Great Britain (GB) (Northern Ireland and Gibraltar have separate equivalent legislation in place) and is enforced by the Health and Safety Executive, Local Authorities, the Office of Rail and Road and the Office for Nuclear Regulation, depending on the workplace.
CAR 2012 applies to all work involving asbestos and places specific duties on employers, dutyholders, contractors, and others who may control or undertake such work. The core principle of the Regulations is to prevent exposure to asbestos fibres and to ensure that, where exposure cannot be avoided, it is reduced to the lowest reasonably practicable level.
Key requirements include:
Regulation 4 – Duty to Manage: Requires those responsible for non-domestic premises (dutyholders) to identify and manage asbestos-containing materials (ACMs) to prevent exposure
Licensing of Asbestos Work: Certain high-risk work with asbestos must be carried out by a licensed contractor
Notification and Medical Surveillance: Licensable and some types of non-licensable  work (referred to as NNLW) with asbestos must be notified to the enforcing authority, and employees engaged in such work must undergo regular medical examinations
Training: Employers must ensure that anyone liable to be exposed to asbestos receives suitable information, instruction, and training
Site clearance process for licensable work: Employers and analytical organisations must conduct a four-stage clearance process to verify that areas are safe for reoccupation after asbestos removal
The dutyholder’s legal responsibilities cannot be delegated, but dutyholders can nominate others to do all or part of the work to assist in complying with the duties under CAR 2012 (e.g. an asbestos surveyor). Anyone or any organisation who is nominated to do some work as a result of this regulation must know what it is they have to do and be able to do it safely. They should be competent to do this work.
CAR 2012 has supporting guidance which includes an Approved Code of Practice: Managing and working with asbestos, the HSE asbestos website and various health and safety guidance series including Asbestos: The survey guide - HSE and Asbestos: The Analysts' Guide - HSE.
Work and Pensions Committee Inquiry – Asbestos Management
In April 2022, the Work and Pensions Committee (WPC) undertook an inquiry into HSE’s approach to asbestos management which made a total of 16 recommendations on the basis that implementing the recommendations would bring anticipated benefits such as improving health outcomes and industry standards. In July 2022, the Government at that time published its response, agreeing to take forward work on 13 of the 16 recommendations. Ten of the recommendations have been delivered by HSE through ongoing regulatory interventions, new communication campaigns and asbestos-related research.
The three WPC recommendations, relating to specific requirements of CAR 2012, which form the basis of the regulatory and non-regulatory proposals outlined in this consultation are:
For HSE to consider how it could consolidate, tighten, and simplify the current categorisation of asbestos works as part of its 2022 statutory review of the Control of Asbestos Regulations 2012. Its review should carefully assess the net behavioural impacts and costs of any changes
For HSE to make it mandatory for all people conducting asbestos surveys to be accredited by a recognised accreditation body
For HSE to assess the impact of making it a legal requirement for building owners or occupiers to commission accredited asbestos analysts to check asbestos work done on their premises and, by extension, making it illegal for asbestos removal contractors to do so
Evidence to support development of the policy proposals
Post Implementation Review of CAR 2012
The most recent Post Implementation Review (PIR) of CAR 2012, published in 2022 took into consideration the recommendations of the WPC inquiry and found overall consensus amongst dutyholders that the regulations remain necessary and are effective in keeping people safe. Evidence gathered for the PIR supported the WPC finding that there is some confusion amongst stakeholders, specifically in relation to the category of work with asbestos known as notifiable non-licensed work (NNLW).
HSE’s intelligence gathering and informal engagement
HSE had some evidence of the confusion around the categories of work with asbestos from the 2017 and 2022 PIRs and WPC inquiry, but very little evidence about the quality of asbestos surveys or problems encountered with independence for the four-stage clearance process. HSE therefore carried out an exercise to gather intelligence and information from key industry stakeholders to inform policy options.
The first part involved two strands of research looking at attitudes across industry towards asbestos surveying and the roles within the four-stage clearance process, and a small study of asbestos survey reports comparing reports by accredited and non-accredited surveying organisations. This generated useful insights to further develop proposals one and two.
The second part was informal engagement with stakeholders on a range of policy options for all three proposals. Stakeholders included a sample of dutyholders, health and safety consultants, asbestos training organisations, asbestos removal contractors, surveyors and analysts, professional bodies, trade associations, trade unions, other government bodies and devolved governments.
Development of policy proposals
The overall strategic policy objectives when considering potential changes to CAR 2012, associated guidance and interventions are to:
Reduce ill health caused by exposure to asbestos by creating a pathway to safely remove asbestos from workplaces in GB
Ensure the regulatory regime for managing the risk from exposure to asbestos is proportionate to the hazards generated
Ensure the regulatory regime for managing the risk from exposure to asbestos is clear for dutyholders and other stakeholders
Having considered a range of policy options, HSE aims to address the three recommendations from the WPC with the following preferred proposals (detailed information on each proposal is provided in the relevant sections throughout the consultation):
Proposal 1 (Regulatory)
To amend CAR 2012 and associated guidance to ensure the independence and impartiality of roles in the four-stage clearance process to minimise the risk of exposure from asbestos to workers and building occupants after the removal of asbestos.

Proposal 2 (Non-regulatory)
To drive up the standard of asbestos surveys by improving guidance and using other interventions to ensure dutyholders understand the critical role of an asbestos survey in managing asbestos risks; and are equipped to commission a quality survey from a competent asbestos surveyor or organisation.

Proposal 3 (Non-regulatory)
To improve guidance and use other interventions to clarify the type of work that constitutes work with asbestos known as Notifiable Non-Licensed Work (NNLW)
HSE uses interventions to encourage and support dutyholders to comply with their legal responsibilities to protect people against risks to their health and safety. This includes communication campaigns, research, guidance, training, working with stakeholders, direct communications to dutyholders, inspection, enforcement and prosecution.
This consultative document describes how there are discrete parts of the regulatory framework that have been identified where further action may be needed to increase the effective implementation to reduce exposure from asbestos, the key aim of the regulatory framework. While these parts are discrete, there is a common theme of the competence of dutyholders to effectively manage asbestos in premises across the proposals.
Both the regulatory and non-regulatory proposals to resolve these parts of the regulatory framework are set out in detail, and you will be invited to respond to a number of questions for each proposal to support policy development and cost benefit assumptions.
This consultative document is relevant to all those involved in the asbestos system – this includes dutyholders, asbestos analysts, licenced asbestos removal contractors and asbestos surveyors. It is also relevant to those working in or connected to these areas such as facilities management or construction. However, the different proposals may be more relevant to certain roles than others.
[bookmark: _Toc181173117][bookmark: _Toc204959975][bookmark: _Toc213419120]General questions
	Question 1: Who are you responding as?
	Status
	Please select only ONE response 

	Which of the following best describes your role?
(please select only ONE response)
	Asbestos Analyst
	

	
	Asbestos Surveyor
	

	
	Consultant
	

	
	Contractor
	

	
	Dutyholder
	

	
	Employee
	

	
	Employer
	

	
	Health and Safety professional 
	

	
	Licensed Asbestos Removal Contractor (LARC)
	

	
	Member of the Public
	

	
	Non-governmental Organisation (NGO)
	

	
	Other Government Department (OGD)
	

	
	Professional Body
	

	
	Safety Representative 
	

	
	Self Employed
	

	
	Trade Union representative
	

	
	Training Provider
	

	
	Other (please specify)
	



	Question 2: Size of Business [routed to ‘Employers’ and ‘Contractors’ only]
	Number of people 
	Please select only ONE response 

	Excluding yourself, how many people does your business employ (this includes contractors)? (please select only ONE response)
	0 
	

	
	1 to 4 
	

	
	5 to 9 
	

	
	10 to 19 
	

	
	20 to 49 
	

	
	50 to 99 
	

	
	100 to 249  
	

	
	250+  
	

	
	Unsure / don’t know 
	



	Question 3: Location of Business [routed to ‘Employers’ and ‘Contractors’ only]
	Location 
	Please select only ONE response

	Where is your business located?
If your business has more than one site in the UK, please answer for the site where you are based.
(please select only ONE response)

	East Midlands 
	

	
	East of England 
	

	
	Greater London 
	

	
	North East 
	

	
	North West 
	

	
	Northern Ireland 
	

	
	Scotland 
	

	
	South East 
	

	
	South West 
	

	
	Wales 
	

	
	West Midlands 
	

	
	Yorkshire and the Humber 
	

	
	I am not based in a specific location
	

	
	Not applicable
	



	Question 4: Approximate annual turnover [routed to ‘Employers’ and ‘Contractors’ only]
	Approximate annual turnover 
	Please select only ONE response 

	What is the approximate annual turnover of your business?
(please select only ONE response) 
What is the approximate annual turnover of your business?
(please select only ONE response) 
	0 to £49,000 
	

	
	£50,000 to £99,000 
	

	
	£100,000 to £249,000 
	

	
	£250,000 to £499,000 
	

	
	£500,000 to £999,000 
	

	
	£1 million to £1,999 million 
	

	
	£2 million to £4,999 million 
	

	
	£5 million to £9,999 million 
	

	
	£10 million to £49,999 million 
	

	
	£50 million plus 
	

	
	Don’t know / unsure 
	





2. [bookmark: _Toc213419121][bookmark: _Toc204960001]Proposal to ensure the independence and impartiality of roles in the four-stage clearance process 
[bookmark: _Toc204960002][bookmark: _Toc213419122]Background to the proposal
CAR requires premises (or parts of premises) to be thoroughly cleaned after asbestos removal work. This cleaning is the legal responsibility of the employer of the workers carrying out the work, i.e. licensed asbestos removal contractor (LARC). Once the cleaning has been completed, the LARC should carry out a thorough visual inspection of the work area in preparation for the ‘handover’ of the site to an asbestos analyst for an independent multi-stage clearance procedure, known as the four-stage clearance process. 
Currently, the asbestos analyst can be appointed by the LARC. However, the ACOP supporting CAR 2012 and HSE guidance HSG248: The analyst’s guide says the organisation carrying out the four-stage clearance should have the necessary independence to act completely impartially. 
In GB, it is a legal requirement for the analyst organisation to be accredited to ISO/IEC17025:2017 for the four-stage clearance process by the United Kingdom Accreditation Service (UKAS). As part of this accreditation the analyst organisation is required to show impartiality and independence.
The analyst independently assesses the premises, or the area(s) where the removal has taken place to make sure the locations are thoroughly clean and fit to return to the owner/occupier for reoccupation (or, as appropriate, demolition). The inspection to establish that the area is fit for reoccupation must involve a four-stage examination by the analyst. The analyst issues a clearance certificate called a ‘Certificate for Reoccupation’ (CfR) when they have completed the four-stage clearance process and confirmed that the area has been thoroughly cleaned. It is important that the CfR is issued to both the LARC and the person/organisation with responsibility for the premises irrespective of who employs the analyst.
The four stages of site clearance certification for reoccupation are:
Stage One – preliminary check of site condition and job completeness 
Stage Two – a thorough visual inspection inside the enclosure/work area 
Stage Three – clearance air monitoring 
Stage Four – final assessment post-enclosure/work area dismantling.
In addition to carrying out the four-stage clearance process during licensable asbestos work, an analyst plays a key role in preventing exposure to asbestos. This could be through providing a range of monitoring and support services including overseeing the smoke test (enclosure integrity), discussing potential issues with obtaining clearance, carrying out reassurance and leak air sampling and personal monitoring strategies for removal operatives. The analyst can act as a conduit between the client and removal contractor to provide a level of knowledge about management of asbestos that a client may not have.
[bookmark: _Toc204960003]Work and Pensions Committee (WPC) recommendation
The WPC said there is a conflict of interest when the LARC appoints the analyst and suggested the solution is to make it mandatory for the client/dutyholder to appoint the analyst.
Feedback from informal stakeholder engagement
The majority of stakeholders HSE engaged with during informal engagement support a change to the law to ensure the independence of the four-stage clearance process. Some stakeholders said this would safeguard the analyst from potential bullying and harassment to assess an area as ‘clear from asbestos’ quickly to allow progression of work, when more time might be needed to ensure an area is free from asbestos. Analysts who engaged with HSE’s intelligence gathering exercise were more supportive of the client/dutyholder appointing them compared to a LARC and cited advantages such as independence, greater client control, reduced conflict with the LARC and higher quality analysis. 
Through intelligence gathering in support of this programme of work, HSE has learnt from both analysts and LARCs that in some cases a LARC continues to appoint the analyst. The reasons cited for this include the competency of the client/dutyholder to find an analyst and the time and costs associated with that task. There are also several reasons which make it more convenient for a LARC to instruct an analyst, such as some companies provide both services (although potentially a small minority) as there is an affiliation between the two services. In some cases, it suits the LARC to have influence over the analyst to ensure the certificate for re-occupation is provided. We understand from LARCs there can be challenges with obtaining re-occupation certificates in a timely manner from an analyst when they are independently sourced.  
Concerns were also raised about the competence of client/dutyholders to understand why impartiality and independence are an important factor in the four-stage clearance process in managing asbestos safely in premises. There is a view that further education is required to enable and improve confidence for client/dutyholders on this.
[bookmark: _Toc204960004][bookmark: _Toc213419123]Policy options on the proposal to ensure the independence and impartiality of roles in the four-stage clearance process
The policy options considered for this proposal are:
Option 1 – To improve guidance and targeted communications relating to the role of an asbestos analyst in the effective management of asbestos in buildings 

[bookmark: _Toc204960006]Option 2 – To amend CAR 2012 and associated guidance to ensure the independence and impartiality of roles in the four-stage clearance process to minimise the risk of exposure from asbestos to workers and building occupants after the removal of asbestos 

HSE’s preferred option to deliver this proposal
HSEs preferred option is Option 2; to amend CAR 2012 and associated guidance to ensure the independence and impartiality of roles in the four-stage clearance process to minimise exposure from asbestos to workers and building occupants after the removal of asbestos. This requirement has been stated in the ACOP supporting CAR for nearly 20 years (first edition in 2006 and second edition 2012). 
Since June 2024, HSE has collected information from notifications for licensable work (via the ASB5 form) about who appoints the analyst. This data shows that in 53% of cases the LARC appoints the analyst, in 46% of situations the client appoints the analyst. 0.5% fall under other category (totals do not add up to 100% due to rounding).  
Client/dutyholders have had time to understand and comply with this requirement through a non-regulatory approach and yet HSE data shows there continues to be a lack of independence and impartially when appointing the analyst in just over half of licensable removal works. Due to the impact of exposure to asbestos, when the four-stage clearance process isn’t completed as required, we conclude that a regulatory approach is a proportionate approach. The notification data gives us a high level of confidence that compliance with this requirement is achievable.
However, HSE would like to understand the reasons why the LARC continues to appoint the analyst, despite HSE guidance requiring independence and impartiality, and any potential unintended consequences of introducing this as a legal requirement.  
Analysts provide a wide range of specialist services on asbestos-related projects (see Asbestos: The Analysts' Guide - HSE) but they can be appointed for different purposes:
To ensure the control methods are correctly implemented to keep workers safe from exposure to asbestos (e.g. leak testing and personal monitoring). This requirement falls to the LARC and will not be required for every removal project. There is no conflict of interest with this relationship. 
To undertake the four-stage clearance process when asbestos removal works have been completed to ensure the area is clear of asbestos fibres. This requirement currently falls to whoever is in control of the work and is required for every removal project.  If the LARC appoints the analyst, there is potential for a conflict of interest due to a lack of independence and impartiality. 
The same analyst does not have to be used for both purposes, but there should always be planning between the analyst(s) and the LARC, irrespective of who employs the analyst(s).
As part of the accreditation process, UKAS currently has a role to check the independence of analysts and a legal change will give them the ability to take stronger action where this is not complied with. 
HSE also proposes to take the opportunity to increase client/dutyholder understanding through communications about the role the four-stage clearance process has in helping to reduce exposure to asbestos.
[bookmark: _Toc204960007]Legal provision and transitional arrangements
HSE will use information from this consultation to help inform how the new legal provision is drafted in CAR. 
HSE proposes to include a transitional provision to allow dutyholders to understand and implement the new requirement.  
[bookmark: _Toc204960008][bookmark: _Toc213419124]Policy questions on the proposal to ensure the independence and impartiality of roles in the four stage clearance process
The following questions are relevant to anyone who is involved with asbestos removal or with the four stage clearance process.
	Question 5: To what extent do you agree or disagree that amending CAR 2012 will ensure independence and impartiality of the four-stage clearance process

	Strongly agree 
	Agree
	Neither agree nor disagree
	Disagree 
	Strongly disagree  

	
	
	
	
	

	Please provide a reason for your response [Free text]





	Question 6: If CAR 2012 is amended to ensure the independence and impartiality of roles in the four-stage clearance process, what transitional timeframe do you think is required to enable those with the duty to appoint an analyst, who do not currently do this, to implement into their asbestos management system?

	18 months 
	 1 year
	9 months
	6 months
	3 months

	
	
	
	
	

	Please provide a reason for your response [Free text]





	Question 7: If CAR 2012 is amended to ensure independence and impartiality of roles in the four-stage clearance process, what impact, if any, do you think this would have on licensed asbestos removal contractors who will no longer be able to appoint the analyst for the four-stage clearance process?

	High impact
	Medium impact
	Low impact
	No impact
	Unsure

	
	
	
	
	

	Please provide a reason for your response [Free text]





	Question 8: If CAR 2012 is amended to ensure independence and impartiality of roles in the four-stage clearance process, what impact, if any, do you think this would have on analyst organisations who will no longer be able to be appointed by the licensed asbestos removal contractor for the four-stage clearance process?

	High impact
	Medium impact
	Low impact
	No impact
	Unsure

	
	
	
	
	

	Please provide a reason for your response [Free text]





	Question 9: To what extent do you agree or disagree that the following are barriers to client/duty holder competence in appointing an analyst?

	
	Strongly agree 
	Agree
	Neither agree nor disagree
	Disagree 
	Strongly disagree  

	Client/dutyholder awareness of the importance of the analyst’s role in an asbestos removal project
	
	
	
	
	

	Client/dutyholder training in their responsibilities when managing asbestos
	
	
	
	
	

	Client/dutyholder facilitation of the LARC and analyst relationship
	
	
	
	
	

	Suitability of guidance on client/dutyholder duties
	
	
	
	
	

	Suitability of guidance on effective plans of work / allowing sufficient time for analytical activities 
	
	
	
	
	

	Limited client availability to attend site and gain practical insight into licensable removal activities  
	
	
	
	
	

	Suitable list of four-stage clearance analysts
	
	
	
	
	

	Lack of client focused channels for engagement with UKAS
	
	
	
	
	

	Time pressures
	
	
	
	
	

	Financial pressures
	
	
	
	
	

	Please provide a reason for your response [Free text]





[bookmark: _Toc213419125]Cost benefit analysis on the proposal to ensure the independence and impartiality of roles in the four-stage clearance process
Option 1 is to improve guidance and targeted communications relating to the role of an asbestos analyst in the effective management of asbestos in buildings. As this is business as usual, this is notionally a no additional costs option as it enhances existing HSE activities without changing the regulatory regime.
Under the preferred option (Option 2), it will become a legal requirement that an analyst undertaking the four-stage clearance process is independently appointed.
This policy would apply to licensable work, the highest risk category of asbestos regulation. In GB there were approximately 38,000 licensable jobs per annum, as estimated in the 2022 PIR of CAR 2012. Recent notification data received by HSE for licensable work with asbestos shows that in 53% of removal projects analysts are  appointed by the LARC. Applying this proportion, HSE estimates 20,000 jobs would be impacted by the proposed change to CAR.
It is assumed that where LARCs are appointing analysts, this takes up very little of their time, as they are expected to have an existing contact. It is therefore assumed that there is no time saving for LARCs where they are no longer appointing the analyst.
Where the dutyholder takes on the task of identifying and appointing the analyst, the dutyholder could be one of a wide range of parties involved in the asbestos system: landlords, management companies etc. In short, anyone who could have responsibility for a building undergoing asbestos removal.
For the dutyholder, HSE estimates that it will take between 1 and 4 additional hours to arrange an asbestos analyst, with a central estimate of 2.5 hours. This accounts for the full appointment process, including the dutyholder understanding the clearance process, researching analysts, arranging a quote and job, and making the payment to the analyst. This is based on the best estimates of HSE sector experts.
For simplicity, HSE assumes that the value of time for a dutyholder will be that of an average skilled construction worker. This equates to a cost of time of approximately £20.99 per hour. The estimated cost per impacted job is therefore between £17 and £97, with a central estimate of £52 per impacted job.
Taking the estimated cost per impacted job over a ten-year appraisal period allows a total cost of £2.6m to £14.7m, and a best estimate of £8.0m.
The equivalent annual cost to dutyholders is estimated to be between £0.31m and £1.71m per annum, with a central estimate of £0.92m. This is a relatively small cost when compared to the equivalent annual cost of the whole CAR 2012 regime of £420m as estimated in the 2022 PIR.
[bookmark: _Toc213419126]Cost benefit analysis questions on the proposal to ensure independence and impartiality of roles in the four-stage clearance process
	Question 10: HSE estimates it takes the client/dutyholder on average between 0.5 and 3 hours to appoint a four-stage clearance analyst, with a best estimate of 1.75 hours per job. 

	10a) Do you think this estimate is accurate?

	Much too high
	Too high
	About right
	Too low
	Much too low
	Don’t know

	
	
	
	
	
	

	10b) If you disagree with this estimate, please provide an alternative estimation of the time it would take to appoint a four-stage clearance analyst 
(_ hours to _ hours)  

	10c) Please briefly explain any other reason for your answer [Free text – 200-word limit]





	Question 11: HSE estimates it takes the client/dutyholder on average between 0.5 and 1 hours to communicate with a four-stage clearance analyst after appointment, with a best estimate of 0.75 hours per job. 

	11a) Do you think this estimate is accurate? 

	Much too high
	Too high
	About right
	Too low
	Much too low
	Don’t know

	
	
	
	
	
	

	11b) If you disagree with this estimate, please provide an alternative estimation of the time it would take to appoint a four-stage clearance analyst 
(_ hours to _ hours)  

	11c) Please briefly explain any other reason for your answer [Free text – 200-word limit]





	Question 12: Are you aware of any further costs of appointing a four-stage clearance analyst that have not previously been mentioned? 

	Yes
	No

	
	

	Please provide additional estimates of costs if you have them [free text]



	Please provide supporting evidence to justify your reason [Free text – 200 word limit]







3. [bookmark: _Toc213419127] Proposal to improve the quality of asbestos surveys 
[bookmark: _Toc213419128]Background to the proposal
The duty to manage asbestos requirement in CAR 2012 requires the main dutyholder to ensure that a written asbestos management plan is made. The plan sets out the procedures and arrangements to manage the risk from asbestos-containing materials (ACMs) in non-domestic premises. It must identify where the ACMs are located, their extent, accessibility and condition (the asbestos register) and explain how they will be managed to prevent exposure to asbestos. It must also cover how information will be shared to protect contractors and other workers who may disturb ACMs while carrying out work on the fabric of the building. In most cases, the identification of ACMs is achieved through an asbestos survey.
There are different types of asbestos surveys – management, refurbishment and demolition. All these surveys are likely to require sampling to identify the presence of ACMs. However refurbishment and demolition surveys require more intrusive techniques to allow inspection inside the building fabric. An asbestos survey supports the dutyholder in one or more of the following ways:
Providing accurate information on the location, amount and condition of ACMs
Assessing the extent of any damage or deterioration of the ACMs and whether remedial action is required
Supplying information to produce an asbestos register and an asbestos management plan for the premises
Identify concealed ACMs that must  be removed before refurbishment or demolition work begins
There is a legal requirement for all ACMs to be removed, as far as reasonably practicable, before major refurbishment or demolition. A demolition or refurbishment survey must locate and identify ACMs, including those hidden within the building fabric, before any structural work begins at the premises or on equipment.
CAR places duties on the client/dutyholder to ensure a surveyor is technically competent to carry out the survey adequately and safely. HSE strongly recommends using accredited asbestos surveying organisations, though this is not a legal requirement. The United Kingdom Accreditation Service (UKAS) is currently the sole recognised accreditation body in GB for asbestos inspection bodies carrying out surveys. UKAS accreditation provides assurance to the client/dutyholder that the surveying organisation and its surveyors possess the necessary expertise, technical skills, and robust quality management systems to carry out their work effectively.
A dutyholder should be satisfied that the surveyor is technically competent to carry out the survey adequately and safely, and can allocate adequate resources to it. If the dutyholder selects a surveyor who is not accredited by UKAS, they should make reasonable enquiries to make sure that they are competent by obtaining details of their qualifications, copies of their written procedures (including quality control policies) and references to other evidence of recent similar work.
Work and Pensions Committee (WPC) recommendation
The WPC recommended that all people conducting asbestos surveys should be mandated by a recognised accreditation body. They suggested that the playing field for certain service providers in CAR 2012 is not level due to mandatory accreditation required for asbestos analysts involved in bulk analysis and four-stage clearance following licensable asbestos work. They also raised concerns about the quality of surveys and how this leaves dutyholders not fully aware of the risks around asbestos in their premises. They suggested a national standard for reports would assist the dutyholder, the asbestos removal industry and the regulator.
Feedback from informal stakeholder engagement
A number of themes emerged from informal engagement:
Stakeholders raised concerns about competence of surveyors across both UKAS accredited and non-accredited surveying organisations. Some stakeholders suggest the umbrella of working for an accredited organisation means issues around individual asbestos surveyor competence may remain. Instead, they proposed individual accreditation as a way to improve competence across the sector
Many stakeholders recognised that mandating accreditation isn’t a single solution to address the quality of asbestos surveys
An asbestos survey is a fundamental part of ensuring asbestos is managed effectively in a premise and stakeholders also raised concerns about competence of the client/dutyholders to commission the correct survey and to check the survey and act on the results
Mandating accreditation would be a significant cost to business, a large proportion of which are small to medium enterprises or microbusinesses
UKAS also raised concerns about increasing their accreditation capacity to meet increased accreditation demand on this scale
[bookmark: _Toc213419129]Policy options on the proposal to improve the quality of asbestos surveys
The policy options considered for this proposal are:
Option 1 - To drive up the standard of asbestos surveys by improving guidance and using other interventions to ensure dutyholders understand the critical role of an asbestos survey in managing asbestos risks; and are equipped to commission a quality survey from a competent asbestos surveyor or organisation.

Option 2 - To amend CAR 2012 to require all asbestos surveying organisations to be accredited by a recognised accreditation body to improve the quality of survey reports and to align accreditation requirements in CAR 2012.
HSE’s preferred option to deliver this proposal
HSE’s preferred option is Option 1; to continue to strongly recommend that accredited surveyors are used and to drive up the standard of asbestos surveys by improving guidance and using other interventions to ensure dutyholders understand the critical role of an asbestos survey in managing asbestos risks; and are equipped to commission a quality survey from a competent asbestos surveyor or organisation.
While accreditation brings many benefits, HSE does not have enough evidence that accreditation of all surveying organisations (Option 2) will resolve the issue on the quality of surveys. HSE’s assessment of the quality of accredited and non-accredited asbestos survey reports, while limited to a relatively small number of reports, found evidence that accreditation had a positive effect on survey quality but was not a guarantee of survey quality. Views from stakeholders also expressed poor quality of both accredited and non-accredited asbestos survey reports.
The evidence HSE collected suggests the best use of surveys occurs when a client/dutyholder is an ‘informed customer’ – this means understanding their role in  the management of asbestos.
An asbestos survey is a fundamental part of the safe and effective management of asbestos in a non-domestic premises and in construction projects. A client/dutyholder’s knowledge and understanding of how to commission and use the different asbestos surveys is essential to fulfilling their duties in the regulations. It also has the potential to drive up standards of those services provided by asbestos surveyors.
The current guidance HSE guidance Asbestos: The survey guide - HSE is aimed at people carrying out asbestos surveys and people with specific responsibilities for managing asbestos in non-domestic premises under CAR 2012. HSE proposes to review the approach of this guidance and consider how we can improve engagement and communication between a dutyholder and asbestos surveyor to drive up the quality of surveys.
[bookmark: _Toc213419130]Policy questions on the proposal to improve the quality of asbestos surveys
The following questions are relevant to anyone who commissions, carries out, or uses an asbestos survey.
	Question 13: How much of an impact, if at all, do you think the following factors relating to the client/dutyholder role have on the quality of an asbestos survey?

	
	Very high
	High
	Medium
	Low
	Very low  
	None

	Dutyholder understanding of the role an asbestos survey plays in the management of asbestos risks in a building 
	
	
	
	
	
	

	Communication and sharing of information between a client/dutyholder and asbestos surveyor/surveying organisation before commissioning a survey
	
	
	
	
	
	

	Communication and sharing of information between a dutyholder and asbestos surveyor/surveying organisation after the client/dutyholder has received the survey
	
	
	
	
	
	

	Please provide a reason for your response [Free text]





	Question 14: How much of an impact, if at all, do you think the following factors relating to the surveyor role have on the quality of an asbestos survey?

	
	Very high
	High
	Medium
	Low
	Very low  
	None

	Surveyor competence (as defined in CAR 2012, Regulation 2)
	
	
	
	
	
	

	Quality assurance processes in the surveying organisation
	
	
	
	
	
	

	UKAS accreditation of surveying organisation
	
	
	
	
	
	

	Industry based competency scheme for individual surveyors
	
	
	
	
	
	

	Please provide a reason for your response [Free text]





	Question 15: What do you think interventions should look like to improve the quality of asbestos surveys (see Section 1 of consultative document for a list of interventions HSE can use)

[Please tick all that apply

	Updated HSE webpages on the purpose of an asbestos survey
	

	Targeted communication campaigns
	

	Updated guidance documents e.g. Asbestos: The survey guide - HSE (HSG264)
	

	Development of guidance collaboratively with stakeholders
	

	Other
	

	Please provide a reason for your response [Free text]





	Question 16: To what extent do you agree or disagree that mandatory accreditation of surveying organisations could improve the quality of asbestos surveys?

	Strongly agree 
	Agree
	Neither agree nor disagree 
	Disagree 
	Strongly disagree  

	Please provide a reason for your response [Free text]




[bookmark: _Toc213419131]Cost benefit analysis on the proposal to improve the quality of asbestos surveys
Option 1 is to drive up the standard of asbestos surveys by improving guidance and using other interventions to ensure dutyholders understand the critical role of an asbestos survey in managing asbestos risks; and are equipped to commission a quality survey from a competent asbestos surveyor or organisation.
[bookmark: _Toc204959999]Under the preferred option (Option 1), CAR 2012 would remain unchanged and there would be no additional costs or benefits. This is a cost neutral notional baseline against which other options will be appraised. 
Option 2 is to amend CAR 2012 to require all asbestos surveying organisations to be accredited by a recognised accreditation body to improve the quality of survey reports and to align accreditation requirements in CAR 2012.
Currently there are approximately 180 UKAS-accredited surveying organisations active in GB. There is some uncertainty around the number of unaccredited surveyors currently operating, but it is considered to the best of HSE’s knowledge that there are approximately 20 unaccredited surveyors operating per accredited surveying organisation, meaning an estimated 3,600 unaccredited surveyors. 
UKAS charges for accreditation assessment
UKAS provides accreditation  to ISO/IEC1702:2012 for asbestos surveying organisations. This involves a Lead Assessor and a Technical Assessor, observing the surveyor on-site, as well as carrying out administrative work alongside. UKAS has provided data on the cost of gaining accreditation through their service.
The assessment day-rate is approximately £1,100 for both the assessment and the post-accreditation work. In addition, a travel and subsistence (T&S) fee of £240 per site day is charged.
UKAS has estimated that in total, between around 10 and 12.5 days of work are required for the assessors to grant the accreditation, with a mid-estimate of around 11.25 days. Applying the day rate and the travel and subsistence fee for on-site days, gives a cost of between around £12,000 and £15,000 per accreditation, with a mid-estimate of around £14,000. This cost is incurred upfront by the surveying business in Year 0.
UKAS charges for post-accreditation surveillance
Following the granting of accreditation, asbestos surveying organisations accredited to ISO/IEC17020:2012 will undergo surveillance by UKAS in Years 1, 2 and 3, for which they will be charged. The UKAS time required is estimated at between around 4 and 5 days per annum, with a best estimate of 4.5 days. 
This gives a cost of between around £4,900 and £6,100 per business per annum, with a mid-estimate of around £5,500. This cost is incurred annually in Years 1 to 3.
UKAS reassessment costs 
From Year 4, there is no more surveillance, but accredited surveyor organisations are reassessed in Year 4 (and every fourth year thereafter). UKAS has estimated between around 5.5 and 7 days for reassessment, with a mid-estimate of around 6.25 days.
This gives a cost of between around £6,700 and £8,500 per business, with a mid-estimate of around £7,600. This cost is incurred at four-yearly intervals, beginning in Year 4.
Costs of maintaining accreditation
In addition to the costs of obtaining accreditation, businesses have ongoing costs for maintaining accreditation. These costs were explored during the informal engagement and qualitative responses suggest these costs are related to ongoing training and management costs of maintaining UKAS accreditation. This consultation seeks to clarify and validate this evidence.
[bookmark: _Ref179808848]Using data from the informal engagement that took place, HSE have estimated that businesses spend around 0.1-1.7 Full Time Equivalent (FTE) with a best estimate of 0.7 FTEs on maintaining accreditation. FTE is the measure of time for an organisation in terms of an employees working year. Using an hourly wage of £17.49 and £24.30, with a best estimate of £21, and a 20% uplift for the full economic cost, we get an annual cost of around £4,000 to £70,000 with a best estimate of £25,000 for maintaining accreditation. This estimate has a high degree of uncertainty and questions in this consultation seek to improve this estimate.
Table 1 outlines the full schedule of costs for a surveying organisation to attain accreditation over a ten-year period:
	Year
	Low
	Best
	High

	0
	£17,000
	£39,000 
	£85,000 

	1
	£9,000
	£31,000
	£76,000

	2
	£9,000
	£31,000
	£76,000

	3
	£9,000
	£33,000
	£76,000

	4
	£11,000
	£25,000
	£79,000

	5
	£4,000
	£25,000
	£70,000

	6
	£4,000
	£25,000
	£70,000

	7
	£4,000
	£25,000
	£70,000

	8
	£11,000
	£33,000
	£79,000

	9
	£4,000
	£25,000
	£70,000

	PV
	£74,000
	£260,000
	£650,000



Of the estimated 3,600 surveyors that are not accredited, it is assumed that the number that will pursue accreditation, if required, is between 25% and 75%, with a central estimate of 50%. This estimate has a high degree of uncertainty due to limited evidence about the likely behaviour of unaccredited surveyor businesses under this option. It is assumed that many will not pursue accreditation due to high costs and the fact that a large proportion of surveyors are engaged in other surveying or asbestos-related work. Evidence gathered in this consultation will be used to improve this estimate. 
Overall, the current assumption is that between 900 to 2,700 surveyors could seek accreditation, with a best estimate of 1,800.
Accreditation uptake rate
We assume that each will follow the cost schedule set out above in paragraph 77.
In practice, resourcing constraints may prohibit such a large number of businesses attaining accreditation all at once. Further analysis will be needed to investigate what is feasible. Use of a transition period which allows accreditations to be spread into the future would result in a lower estimate of cost due to increased discounting.
Ongoing costs of mandatory UKAS accreditation
There would also be an ongoing cost incurred as new surveyors or surveying organisations that otherwise would not have pursued accreditation would be required to do so under this option. 
According to business demographic statistics from the Office for National Statistics (ONS) the average business birth rate is 11.7% annually. The current estimate is that there are 3600 surveyors which grow by 421 new businesses in year 1 increasing year on year up to 482 new businesses in year 10. All new businesses would incur the above costs of accreditation. 
Combining the cost to existing businesses and the ongoing costs to new businesses results in an estimated ten-year present value cost of between £126m and £3.3b, with a best estimate of £865m.
The equivalent annual net direct cost to business (EANDCB) for requiring surveyor accreditation is estimated to be between £14.7m and £377.7m, with a best estimate of £100.5m.
[bookmark: _Toc204960000][bookmark: _Toc213419132]Cost benefit questions on the proposal to improve the quality of asbestos surveys
The following questions are relevant to anyone who carries out asbestos surveys:
	Question 17: Based on very limited evidence, HSE estimates the number of non-accredited asbestos surveyors operating in GB could be around 3,600. 

	17a) Do you think this estimate is accurate?

	Much too high
	Too high
	About right
	Too low
	Much too low
	Don’t know

	
	
	
	
	
	

	17b) If you disagree with this estimate, please provide an alternative estimation of the number of non-accredited surveyors or surveying organisations [Free text]



	17c) Please provide a brief reason for your answer [Free text – 200 word limit]





	Question 18: HSE estimates that if UKAS accreditation became a mandatory requirement, around 50% of non-accredited surveyors would choose to pursue accreditation as opposed to leaving the industry.

	18a) Do you think this estimate is accurate?

	Much too high
	Too high
	About right
	Too low
	Much too low
	Don’t know

	
	
	
	
	
	

	18b) If you disagree with this estimate, please provide an alternative estimation of the number of non-accredited surveyors or surveying organisations [Free text]



	18c) Please provide a brief reason for your answer [Free text – 200 word limit]





Questions on overall business costs of UKAS accreditation
To understand the overall costs to businesses of UKAS accreditation, HSE has produced a recent estimate of the time spent on staff completing tasks related to maintaining required standards for UKAS accreditation, each year. These costs are set out in the earlier section ‘Costs of maintaining accreditation’ and are in addition to the cost of obtaining UKAS accreditation and auditing fees; and fees associated with UKAS input into preparations for UKAS assessment, each year.  
To test this estimate, we need to ask some questions about time spent on the following tasks associated with maintaining UKAS accreditation for surveyors and surveying organisations which are set out in UKAS guidance publication ‘RG8’:
	Activity
	Compliance example

	Paperwork, record-keeping and management systems 
	Inspection records, survey reports and relevant supporting data retained for a minimum of six years, documented steps taken to identify and address risks to impartiality, formal contractual arrangements for staff and contractors, including records of contractor accreditation status etc. 

	Training and CPD for staff to achieve/maintain UKAS standards  
	Demonstrate suitable training in report writing within the organisation and completing approved training.

	UKAS standard quality assurance systems, procedures and practice 
	Including, required proportions of witnessed surveys and reinspection, a minimum of 4% resurveys across each survey type and property sector (excluding reinspection) undertaken, and contract reviews etc. 

	Additional time to complete UKAS standard inspections and survey reports 
	Plans of work, scoping and formal client correspondence, UKAS readiness self-assessment tool use, survey report quality and content etc. 

	Public liability and indemnity insurance coverage, and other potential activities.  
	Suitable insurance cover shall be obtained by the Inspection Body. This includes Employer’s Liability, Public Liability and Professional Indemnity insurance.



	Question 19: Please provide estimates of how many days and/or proportions of full-time equivalent posts your business spends each year on the above activities. 

	
	Days spent per year 
(0 if not applicable)
	FTE per year
(0 if not applicable)
	Unsure

	Paperwork, record-keeping and management systems 
	
	
	

	Training and CPD for staff to achieve/maintain UKAS standards 
	
	
	

	UKAS standard quality assurance systems, procedures and practice 
	
	
	

	Additional time to complete UKAS standard inspections and survey reports 
	
	
	

	Public liability and indemnity insurance coverage 
	
	
	

	Other activities 
	
	
	

	If you provided estimates for the ‘other activities’ category, please briefly explain the activities you have included [Free text]




	Question 20: HSE estimates that on average the additional time needed for staff to complete the tasks associated with maintaining UKAS accreditation as about 0.7 Full-Time Equivalent, per year, per business. This equates to 70% of an employee’s time (which could be the sum total of time spent by more than one employee).

	20a) Do you think this estimate is accurate?

	Much too high
	Too high
	About right
	Too low
	Much too low
	Don’t know

	
	
	
	
	
	

	20b) If you disagree with this estimate, please provide an alternative estimation of the staff time in employee working hours per year, per business [Free text]



	20c) Please provide estimates and brief reasons if time varies between businesses or work types, for example [Free text].



	20d) Please provide a brief reason for your answer [Free text – 200 word limit]







4. [bookmark: _Toc213419133] Proposal to clarify the type of work that constitutes work with asbestos known as Notifiable Non-Licensed Work (NNLW) 
[bookmark: _Toc213419134]Background to the proposal
Work with asbestos categories  
All work with asbestos must be carried out with the appropriate controls, which is determined by an asbestos risk assessment and set out in a plan of work. The employer of anyone whose work involves asbestos has the responsibility for deciding how much risk the proposed work presents. Work with asbestos is classified into three broad categories depending on either the type of asbestos or the foreseeable level of exposure of employees and others as a result of the work activity being undertaken.
There are three categories of work with asbestos in CAR 2012:
Licensable work (LW) – highest risk work must be notified to the relevant enforcing authority and completed by a contractor holding a HSE licence.
Non-licensable work (NLW) – lower risk activities that do not need to be notified and no licence is needed.
Notifiable non-licensed work (NNLW) – a subset of NLW that still carries enough risk to require notification to the enforcing authority, but no licence is needed.
Only those holding a licence issued by the HSE can carry out licensable work with asbestos. Licensable asbestos work is defined in CAR 2012 and includes situations where:
a. Worker exposure is not sporadic and of low intensity which means the concentration of asbestos in the air should not exceed 0.6 fibres per cubic centimetre of air (f/cm3) measured over 10 minutes; or
b. The risk assessment cannot clearly demonstrate that exposure of workers to airborne fibres will not exceed the legal control limit of 0.1 f/cm3 (averaged over a four hour period); or
c. The work involves asbestos coating (surface coatings which contain asbestos for fire protection, heat insulation or sound insulation but not including textured decorative coatings); or 
d. The work involves asbestos insulation or asbestos insulating board (AIB) where the risk assessment demonstrates that the work is not sporadic and of low intensity, or the control limit will be exceeded or it is not short duration work. 
[Short duration means the total time spent by all workers working with these materials does not exceed two hours in a seven-day period, including time spent setting up, cleaning and clearing up, and no one person works for more than one hour in a seven-day period.]
Examples of Licensable work include:
Removing sprayed coatings (limpet asbestos)
Removal of a suspended asbestos insulation board ceiling
Removal of asbestos lagged pipework 
Non-licensable work (NLW) is defined in CAR 2012 and includes work:
a. where worker exposure is sporadic and of low intensity; and
b. where it is clear from the risk assessment that the exposure of workers will not exceed the control limit; and
c. that involves:
i. short, non-continuous maintenance activities in which only non-friable materials are handled (friability describes how likely an asbestos containing material (ACM) is to release asbestos fibres when worked on), or 
ii. removal without deterioration of non-degraded materials in which the asbestos fibres are firmly linked in a matrix , or 
iii. encapsulation or sealing of asbestos-containing materials which are in good condition, or
iv. air monitoring and control, and the collection and analysis of samples to ascertain whether a specific material contains asbestos.
Examples of NLW include:
removing an asbestos cement (AC) or reinforced plastic product, e.g. tank, duct, water cistern 
drilling textured decorative coatings to install fixtures or fittings,
encapsulation or sealing-in asbestos that is in good condition.
Notifiable non-licensed work (NNLW) isn’t defined in CAR 2012 in the same way as the other two categories. Instead, any NLW that doesn’t meet the definition of licensable work or non-licensable work will be by default NNLW.
Examples of NNLW include:
AC products (for example roof sheeting) where the material will be substantially damaged or broken up,
removing compressed asbestos fibre (CAF) gaskets that are substantially broken up or damaged during the removal process,
large-scale removal of textured decorative coatings using steaming or gelling methods - beyond that required for maintenance such as installation or replacement of smoke alarms and fittings.
If the work is notifiable, you must:
notify the relevant enforcing authority
designate (segregated and marked with suitable warning notices as asbestos areas) the area where the work is being done
ensure worker medical examinations are carried out
maintain worker health records
Regulation 10 of CAR 2012 requires employers to make sure that anyone liable to disturb asbestos during their work, or who supervises such employees, receives the correct level of information, instruction and training to enable them to carry out their work safely and competently and without risk to themselves or others.
The CAR 2012 Approved Code of Practice (ACoP) states that in addition to asbestos awareness training, those employees whose work will knowingly disturb ACMs, and which is defined as licensable work, non-licensable work or NNLW, should receive additional task-specific information, instruction and training.  
Work and Pensions Committee (WPC) recommendation
The WPC asked HSE to review the usefulness of NNLW to asbestos exposure management; they stated the definition was vague and could put non-professional asbestos removal contractors at risk and that more clarity was needed around the distinction between licensable and non-licensable work. Evidence from the 2022 PIR also indicated a need for further clarity around the categorisation of NNLW.
[bookmark: _Toc204959985]HSE NNLW notification data
HSE receives on average 24,000 notifications for NNLW per year. 75% of those notifications are from licensed asbestos removal contractors and 25% from non-licensed contractors. HSE uses this information to inform the licence assessment process. The notification includes information on: notifying company, type of work completed, work duration, and number of workers involved. The type of work is broken down into distinct categories (see Figure 1).
HSE has analysed a year of NNLW notifications data from July 2024 to July 2025 to review the type of work being notified under this category. 
Figure 1 shows NNLW notifications HSE received by type from July 2024 to July 2025  
[bookmark: _Toc213157605]
Figure 1 shows the percentage of NNLW notifications by type of work, and the majority (two thirds) of notifications are for the removal of textured decorative coating with the next highest in the ‘Other’ category at (22%).
Further analysis of the information provided in the notification form has highlighted that:
A significant proportion of notifications for work on asbestos insulating board (AIB) (short duration) and asbestos insulation (AI) (short duration) work exceeds the short duration timeframe and should therefore be notified as licensable work. [Short duration is defined as total work time with these materials being under two hours per week, with no individual working more than one hour, including setup and cleanup.]   
A small proportion of work in the ‘Other’ category should actually be licensable work as it includes work on spray coating, removal of millboard and thermal insulation.
Work with AIB and AI was also notified using the ‘Other’ category, which appeared to be when a company was working with a range of ACMs that included AIB or AI. 
Therefore, it could be inferred from this analysis that:
Notifiers struggle to navigate the notification form; 
Notifiers struggle to understand the requirements of the regulations or the guidance
Notifiers are deliberately notifying licensable work as NNLW 
The ‘Other’ category is used as a catch-all because the notification form doesn’t allow for multiple types of ACMs to be notified in one notification.  
The approach to working with asbestos is explained in HSE guidance and requires the dutyholder to begin by considering if the work is licensable or not. It then asks them to consider if it is non-licensable work or NNLW, the latter requiring notification to the enforcing authority. However, if this step-by-step decision-making process is not followed or understood, the dutyholder may overlook the definition of short duration work with AIB and AI. Notifiable non-licensed work (NNLW) isn’t defined in CAR 2012 in the same way as the other two categories. Instead, any NLW that doesn’t meet the definition of licensable work or non-licensable work will be, by default, NNLW. This absence of a clear, standalone definition can create uncertainty for dutyholders and those interpreting the regulations.
Feedback from informal stakeholder engagement
The majority of stakeholders HSE engaged with agreed there is confusion around the NNLW category of work; views differed on how this should be addressed. Some stakeholders do not see any benefit with this category of work, while there are others who think it should be retained and guidance improved to help understanding. Some say that there is no confusion when resources are invested into understanding what type of work falls under this category of work.  
Other views that emerged during the informal engagement included:
The definitions of what constitutes NNLW are confusing in current guidance, including the flowchart in A0 Introduction to Asbestos essentials and this leads to misunderstanding around this category of work. 
There was a view that some contractors mis-use this category of work to avoid the higher costs of licensable work, to make their work cheaper for clients. 
Criticism that HSE does not share how it uses the information it receives from the notifications for NNLW.  
[bookmark: _Toc213419135]Policy options for proposal to clarify the type of work that constitutes work with asbestos known as NNLW 
The policy options considered by HSE are outlined below:
Option 1 - To improve guidance and use other interventions to clarify the type of work that constitutes work with asbestos known as NNLW 

Option 2 - To amend CAR 2012 to remove NNLW as a category of work with asbestos

Option 3 - To amend the definition of what constitutes NNLW so this type of work does not include higher risk materials including asbestos insulation or asbestos insulating board
HSE’s preferred option 
HSE’s preferred option is Option 1; HSE recognises that changes to guidance in response to the 2017 PIR were not as effective as expected and acknowledges a different approach is required. This option will be cost neutral for dutyholders compliant with existing expectations.
NNLW notifications provide important data about a proportion of the industry working with asbestos and potential exposures. HSE uses this data as part of its licence assessment process. As we try to establish a better understanding about the presence of asbestos in workplaces in GB, the intelligence from this data can contribute to our knowledge of the asbestos system and active management of the legacy of asbestos. HSE sees a loss of this category of work with asbestos (and the subsequent notification data) as a step in the wrong direction to reduce ill health from exposure to asbestos. Equally, if this category of work was removed and CAR 2012 returned to having two categories of work with asbestos, many activities that are currently categorised as NNLW could fall into licensable work, which would significantly increase costs for businesses and those requiring their services.
HSE proposes to work with stakeholders to identify ways to improve understanding and develop guidance through collaborative approaches. This in turn would have the benefit of increasing the profile of this category of work with asbestos and the important role it plays in managing the risk of exposure to asbestos.
[bookmark: _Toc213419136]Policy questions on the proposal to clarify the type of work that constitutes work with asbestos known as NNLW
The following questions are relevant to anyone who carries out NNLW with asbestos or provides training to workers or businesses that do.  
	Question 21: To what extent do you agree or disagree that HSE should retain the category of work with asbestos known as notifiable non-licensed work (NNLW)?

	Strongly agree 
	Agree
	Do not agree or disagree
	Disagree 
	Strongly disagree  

	
	
	
	
	

	Please provide a reason for your response [Free text]





	Question 22: To what extent do you agree or disagree that removing notifiable non-licensed work (NNLW) category would reduce health safety standards?

	Strongly agree 
	Agree
	Do not agree or disagree
	Disagree 
	Strongly disagree  

	
	
	
	
	

	Please provide a reason for your response [Free text]





	Question 23: To what extent do you agree or disagree with HSE’s proposal to make  improvements to guidance and use other interventions to clarify the type of work with asbestos that constitutes NNLW?

	Strongly agree 
	Agree
	Do not agree or disagree
	Disagree 
	Strongly disagree  

	
	
	
	
	

	Please provide a reason for your response [Free text]





	Question 24: From the analysis of NNLW notifications, the data suggests that a significant number of notifications for work with asbestos insulation (AI) and asbestos insulating board (AIB) exceed the short duration time frame. 
Short duration work with asbestos insulating board or asbestos insulation is defined as total work time with these materials being under two hours per week, with no individual working more than one hour, including setup and cleanup.
Based on this definition, how confident are you in understanding short duration work with AI and AIB?

	Very confident
	Confident
	Somewhat confident
	Not confident
	Strongly not confident  

	
	
	
	
	

	Please provide a reason for your response [Free text]





	Question 25: To what extent do you agree or disagree that the interpretation of NNLW would be easier to understand if all work with asbestos insulation and asbestos insulating board was licensable work?   

	Strongly agree 
	Agree
	Do not agree or disagree
	Disagree 
	Strongly disagree  

	
	
	
	
	

	Please provide a reason for your response [Free text]





	Question 26: Where do you find guidance and support on the NNLW category of work with asbestos?
[Select as many as are applicable]

	HSE webpages Notifiable Non-Licensed Work (NNLW) - HSE
	

	HSE guidance documents Asbestos essentials - HSE
	

	HSE Approved Code of Practice Managing and working with asbestos
	

	Trade association e.g. ARCA, ACAD, ASESA
	

	Industry training body e.g. UKATA, IATP
	

	Colleagues and peers
	

	Other e.g. Asbestos Network
[Please provide additional details for your response]	


	



	Question 27: How useful is the information in the HSE guidance?

	
	Very useful 
	Useful
	Somewhat useful
	Not useful 

	HSE webpages Notifiable Non-Licensed Work (NNLW) - HSE 
	
	
	
	

	HSE guidance documents Asbestos essentials - HSE
	
	
	
	

	HSE Approved Code of Practice Managing and working with asbestos
	
	
	
	

	Please provide a reason for your response [Free text]





	Question 28: HSE currently has task sheets for non-licensable work Asbestos essentials - HSE. To what extent do you agree or disagree that task sheets for NNLW would be useful?

	Very useful 
	Useful
	Somewhat useful
	Not useful 

	
	
	
	

	Please provide a reason for your response [Free text]




[bookmark: _Toc204959988][bookmark: _Toc213419137]Cost benefit analysis on the proposal to clarify the type of work that constitutes work with asbestos known as NNLW
The preferred option (Option 1) is to improve guidance and use other interventions to clarify the type of work that constitutes work with asbestos known as NNLW. For this option CAR 2012 would remain unchanged and there would be no additional costs or benefits. This is a cost neutral notional baseline against which other policy options will be appraised.
Option 2 is to amend CAR 2012 to remove NNLW as a category of work with asbestos. HSE has not been able to accurately estimate the costs of this amendment to CAR 2012 as it would require significant policy resource to understand how work with asbestos that currently constitutes NNLW would be redefined and what proportion would fall into the remaining categories of work with asbestos – licensable and (non-notifiable) non-licensable. 
NNLW work that moves to non-notifiable non-licensable work could be seen as a potential reduction in safety standards. Conversely, work that moves to licensable would increase costs for businesses and those requiring their service.
HSE is using this consultation to gather further information to help us attempt to understand the difference in costs between jobs within the different categories of work with asbestos. 
The 2022 Post Implementation Review of CAR 2012 found that there were approximately 28,000 NNLW job notifications per annum. More recent data corroborates this with an annualised 24,000 notifications. This reflects a more typical number of notifications since 2022. These two figures have been used to form a range of high and low estimates, with a mid-estimate of 26,000 NNLW jobs. Under the baseline scenario, these would continue to be NNLW jobs.
Data from the 2022 PIR, inflated into 2024 prices with the GDP deflator, was used to estimate the typical cost of compliance for costs incurred ‘per job’ undertaken in the respective categories - licensable, (non-notifiable) non-licensable and NNLW jobs.
HSE would like to gather evidence to estimate costs in potential scenarios where NNLW jobs would become non-notifiable non-licensable or licensable. Many costs are consistent across all categories of work and are therefore not included in this appraisal. The removal of the NNLW job classification leads to potential increased costs for businesses whose work becomes licensable. Where work would move to the (non-notifiable) non-licensable category, there are potential cost savings.
The estimated additional ‘per job’ costs/savings of NNLW becoming licensable or (non-notifiable) non-licensable work are presented in the table below:
	Job Category and cost changes
	Low
	Best
	High

	NNLW > Non notifiable non-licensable
The savings originate from:
· Notification to the enforcing authority
· Requirement for medical surveillance and health records (for non-licensed workers) 
	-£23
	-£40
	-£57

	NNLW > Licensable 
The additional costs originate from:
· Requirement to prevent the spread of asbestos e.g. enclosures
· Requirement to provide air monitoring and site clearance certificates
	£496
	£599
	£691



The net present cost of removing NNLW is summed from cost and cost savings; it is between £21.4m and £112m with a best estimate of £58.9m. The equivalent annual net direct cost to business is between £2.5m and £13.1m with a best estimate of £6.9m.
[bookmark: _Toc213419138]Cost benefit questions on the proposal to clarify the type of work that constitutes work with asbestos known as NNLW
The following questions are relevant to anyone who carries out NNLW:
	Question 29: HSE estimates the average cost saving per job from NNLW becoming (non-notifiable) non-licensable work is between £23 to £57, with a best estimate of about £40
The saving comes from the requirement to notify the work, to carry out medical surveillance and to keep health records.  

	29a) Do you think this estimate is accurate?

	Much too high
	Too high
	About right
	Too low
	Much too low
	Don’t know

	
	
	
	
	
	

	29b) If you disagree with this estimate, please provide an estimated range of costs 
(_£ to _£)  

	29c) Please provide details of whether the costs would vary between businesses or job types, for example. [Free text]



	29d) Please provide a brief reasons for your answer [Free text – 200-word limit]





	Question 30: We have estimated the average additional cost of NNLW becoming licensable work as being between £496 to £691, with a best of about £599.
This assumes that the business doing the work is already licensed so does not incur the cost of obtaining a licence from HSE. 
The additional costs come from requirements to provide enclosures, air monitoring and certification of reoccupation. 

	30a) Do you think this estimate is accurate?

	Much too high
	Too high
	About right
	Too low
	Much too low
	Don’t know

	
	
	
	
	
	

	30b) If you disagree with this estimate, please provide an estimated range of costs 
(_£ to _£)  

	30c) Please provide details of whether the costs would vary between businesses or job types, for example. [Free text]



	30d) Please provide a brief reasons for your answer [Free text – 200-word limit]







[bookmark: _Toc204959524][bookmark: _Toc213419139]Concluding questions
	Question 31: Do you have any further comments you would like to make about the proposals outlined in this consultative document? 

	[Free text]





	Question 32: Do you foresee any unintended consequences as a result of the proposals outlined in this consultative document?

	[Free text]





	Question 33: Are you aware of any impact on protected characteristics (age, disability, gender reassignment, pregnancy and maternity, race, religion or belief, sex, sexual orientation) these proposals may have?

	[Free text]





	Question 34: Are you aware of any impact on the environment these proposals may have?

	[Free text]





	Question 35: If you are happy to be contacted by HSE for any potential follow up on your answers please provide your email address here.

	[Free text]





	Question 36: Are you happy to be contacted by HSE to be involved in a working group to develop guidance?

	[Free text]
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[bookmark: _Hlk62051884]
Further information
For information about health and safety, or to report inconsistencies or inaccuracies in this guidance, visit the HSE website.
You can order HSE priced publications at the HSE books website.
HSE priced publications are also available from bookshops. 
This publication is available on the HSE website here
© Crown copyright If you wish to reuse this information visit
the HSE website for details. First published [11/25]. 
Published by the Health and Safety Executive  [11/25].
NNLW notifications by type

Series 1	Asbestos insulation (short duration work)	Asbestos insulation board (short duration work)	Asbestos cement (substantially degraded only)	Other	Textured decorative coating (removal only)	2	4	7	22	66	
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